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PREFACE

Thanks to God the Almighty for His direction and companionship so that we can finish this report.

The issue of this program is about forest preservation and discussing environmental damage. This report contains a number of social problems caused by farmers, traders and the relevant implementing agency (Forestry Unit). The approach used to find the solutions in settling problematic behaviors was the ROCCIPI method.

For this opportunity we would like to thank the University of San Francisco School of Law Project and the Asia Foundation Project for facilitating this workshop. We also thank the Editors and participants from other groups who gave inputs for the accomplishment of this report. May God bless you all.

Finally, we hope that this report will be useful in helping the drafting of Bill concerning Forestry.

I.
INTRODUCTION

I.1
Background

The forest is the main source of economic support in the lives of farmer families in Timor Lorosa’e. It is also the source of firewood, non-wood forest products, logs and beams. Many valuable wood beams come from Timor Lorosa’e such as teak, red wood and mahogany.

The collection of firewood is the main factor in deforestation (forest damage). The demand for firewood for cooking grew fast when the subsidy for kerosene, the cooking fuel, was stopped. Based on a JICA estimation, the demand for firewood ranges between 377,000 – 1.5 million m³ annually. Then, NGO’s indicated that around 94 – 100% houses use firewood for cooking and around 80% of it is taken from the forest. In addition, the report by the Joint Agriculture Donors Year 2002 stated that the demand for firewood supply and the cut-and-burn agricultural method have reduced forest areas and worsened erosion in the highlands. Besides threatening the preservation of downstream irrigation systems and the main infrastructures like roads and bridges, it also increases sedimentation in the river and coastal areas, particularly in coral zone, creating another environmental problem.

The effect of these exploitation activities – collecting firewood and forestry, and the shifting agriculture, etc. is the risk of forest damage. This problem will create social and economic problems in the forms of decreasing forest cover, reducing farmer income, environmental damages that may lead to natural disasters such as floods, erosion and lack of water that is highly needed by the people.

So far, there has not been a Law on Forestry, although there is UNTAET Regulation Year 2000/19 aimed to protect many natural areas, and UNTAET Regulation 2000/17 that stipulates restrictions on forest felling and wood export. However, the implementation of these regulations is not effective. One of the obstacles is that Timor Lorosa’e is a newly-founded country. Certainly, its government management system, mainly concerning many technical institutions like the Forestry Unit, still needs a lot of improvement.

The suggested solution to change those social behaviors is the stipulation of a Law on Forestry concerning forest preservation, particularly the procedures of tree felling to reduce the prolonged impacts of forest damage.

The information sources needed to accomplish this report were taken from some bibliography and experience from some of the group members. The materials were analyzed on a qualitative basis by using the ROCCIPI approach to describe a logical framework towards alternative solutions suggested in legislative drafting and regulations in accordance with the identified social problems as well as the causes of problematic behavior of both the Role Occupant (RO) and the Implementing Agency (IA).

1.2
Objectives and Benefits

The objective of this workshop is to provide an understanding to the participants regarding various social problems in the society and efforts to resolve those problems by using the ROCCIPI approach.

We hope that the results of this activity can be used as information in drafting a bill related to forestry.

2.
SOCIAL PROBLEM
2.1.
ISSUE: ENVIRONMENT PROTECTION

2.2.
PROBLEM IDENTIFICATION: FOREST DAMAGE

2.3.
WHOSE BEHAVOIRS AND WHAT BEHAVIORS CAUSE THE PROBLEMS

Table 1 Problematic Behaviors of Role Occupants and the Implementing Agency

	ROLE OCCUPANT
	PROBLEMATIC BEHAVIOR

	A. ROLE OCCUPANTS

Farmers (RO-1)

Traders (RO-2)
	Illicit tree felling

Purchasing and selling wood at a low price

	B. IMPLEMENTING AGENCY

Forestry Unit
	The Forestry Unit is not serious in handling illicit felling cases


The impacts are as follows:

 Decreasing forest cover

 Reduced farmer income

 Erosion

 Decreasing water table

 Decreasing soil fertility

 Sedimentation in rivers and the oceans surrounding Timor-Leste threatening the natural heritage of coral reefs

 Natural disasters like floods and landslides

 Dehydration

3.
ROCCIPI ANALYSIS

A.
Role Occupants

1. Farmers (RO-1)

a. Problematic Behavior: Illicit tree felling

b. Table 2. ROCCIPI Categories, Hypothesis and Solutions

	ROCCIPI Categories
	Hypothesis
	Solutions

	Rule
	There is no regulation concerning tree felling and sanctions for illicit fellers.

Traditional laws are not active in forest preservation.
	It is necessary to create a regulation concerning tree felling and sanctions (criminal, civil and administrative)

It is necessary to activate traditional laws in forest preservation (example: Tara Bandu).

	Opportunity
	Weak official monitoring at the district, sub district and village levels.

High market demand for firewood and construction timber.
	Enforce the official monitoring function.

Limit wood exploitation in production forests and prohibit tree felling in conservation forests and tourism forests.

	Capacity
	Lack of farmers’ understanding and knowledge on the effects of illicit tree felling.

Low society income (41% of the Timor Leste people live below the poverty line).
	Improve farmers’ understanding and knowledge through counseling on the impacts of illicit felling.

Attract farmers’ attention by developing alternative means of living in the forms of animal husbandry, wood seedling business, settled agricultural business etc.

	Communication
	Lack of socialization on the impacts of illicit felling to the farmers.
	Socialization should be conducted on the impacts of illicit felling to the farmers through counseling, printed media or electronic media.

	Process
	The people are not involved in forest preservation and monitoring.
	The people should be involved in forest preservation and management, particularly in reforestation activities.

	Interest
	Illegal logging increases the farmers’ income.
	Empower the farmers’ economy through soft loans provided by Banks, NGO, Cooperatives and other financing institutions.

	Ideology
	Forest is a blessing from God that may be used by the farmers to earn money.
	Develop the farmers’ awareness to be responsible for preserving and conserving the forest.


2. Traders (RO-2)

a. Problematic Behavior: Buying and selling wood at a low price

b. Table 3. ROCCIPI Categories, Hypothesis and Solutions

	ROCCIPI Categories
	Hypothesis
	Solutions

	Rule
	There is no regulation concerning the license and sanctions in wood trading
	Create a regulation that creates a wood trading license scheme.

Impose sanctions (criminal, civil, or administrative) on traders who conduct illegal wood trading.

	Opportunity
	Weak vertical monitoring by related institutions
	Enforce the monitoring function and mechanism among related institutions.

	Capacity
	Having business capital.

Knowing the wood

marketing network.
	Traders are only allowed to buy wood from farmers who have tree felling license.

It is necessary to monitor wood marketing networks to prevent wood smuggling.

	Communication
	Lack of coordination and communication among the traders, farmers and related institutions in dealing with the wood trading process.
	It is necessary to intensify the coordination and communication among the traders, farmers and related institutions in dealing with the wood trading process.

	Process
	Stakeholders are not involved in the wood trading system.
	Stakeholders should be involved in the monitoring of the wood trading system.

	Interest
	By buying wood at a low price, the traders will earn a big profit.
	Stipulate standard timber prices.

	Ideology
	The traders are certain that they will get a big profit.
	Develop the traders’ awareness on the wood trading mechanism that gives impacts to forest conservation.


B. Implementing Agency

1. Forestry Unit

a. Problematic Behavior: The Forestry Unit is not serious in handling illicit felling cases

b. Table 4. ROCCIPI Categories, Hypothesis and Solutions

	ROCCIPI Categories
	Hypothesis
	Solutions

	Rule
	The stipulation of authority of the Central Forestry Unit and District Forestry Unit is not clear.

There is no stipulation of sanctions for staff who ignore their tasks.

There is no policy to from Forestry Units in the Sub District level.
	It is necessary to stipulate the authority of the Forestry Unit clearly based on working regions in the Central or District level.

It is necessary to stipulate sanctions (criminal, civil and administrative sanctions) on staff who ignore their tasks

It is necessary to create a policy to form Forestry Units in the Sub District level.

	Opportunity
	The monitoring area of the Forestry Unit is too broad.
	There should be distinctive division of working areas in the Forestry Unit in the Central, District or Sub District level.

	Capacity
	Limited quantity and quality of human resources.

Limited capacity in dealing with illicit felling cases.

Lack of monitoring facilities.

Limited fund allocation to finance working programs in the Forestry Unit.
	Recruit new employees and improve the quality of human resources through advanced studies, comparative studies, apprenticeship and training/courses.

Establish Forest Police units to monitor, handle and deal with illicit felling cases.

There should be facilities in the forms of communication and transportation.

It is necessary to increase the fund portion to finance working programs of the Forestry Unit.

	Communication
	Lack of socialization to the people on the functions and advantages of forest.
	Socialize the functions and advantages of forest to the people through counseling, printed media and electronic media.

	Process
	Stakeholders are not fully involved in forest preservation.
	Involve stakeholders (Traditional Opinion Leaders, Churches, Youth Organizations, NGO and mass media) in forest preservation.

	Interest
	It requires adequate funds to implement the working programs (reforestation activities).
	There should be sufficiently allocated funds to implement the working programs such as reforestation activities etc.

Find financing sources from financing institutions.

	Ideology
	Sector decision (Forestry Unit) is better.
	Be open in the decision making process by involving other related institutions (Ministry of Agriculture, Ministry of Trade, Ministry of Finance, Ministry of Transportation and Police).


4. CORRUPTION PREVENTION EFFORTS

	No.
	Role Occupants
	Potential Fields for Corruption
	Corruption Preventive Actions

	1
	Forestry Unit (Implementing Agency)
	Procurement of monitoring facilities.

Fund allocation for reforestation activities and development of alternative means of living.

Fictitious travels in implementing forest preservation.
	Establish an internal Audit Team in the Forestry Unit and the financial accounting must be transparent in accordance with the mechanism.

	
	
	Recruit new employees.
	The recruitment of new employees must be conducted transparently based on skills.


5. ANALYSIS OF SOCIAL AND ECONOMIC COSTS AND BENEFITS

1. Analysis of Social Costs and Benefits

	No.
	Costs/Effects
	Benefits/Advantages

	1
	Increasing rate of unemployment.
	The forest will be protected from damage threats.

The people will be protected from natural disasters such as flood, landslide, and dehydration.

	2
	Uneven aid funds distribution to the farmers.
	The farmers’ income and welfare is improved.

	3
	Increasing burden for the Forestry Unit staff.
	The staff performance is improved.

The people get proper services.

The working programs of the Forestry Unit are successful.


2. Analysis of Economic Costs and Benefits

	No.
	Costs/Effects
	Benefits/Advantages

	1
	The Forestry Unit requires additional funds to make regulations.
	The state income increases particularly from tax sector and licensing regime.

	2
	The government requires a lot of funds to develop alternative means of living.
	The people’s income increases.

	3
	The Forestry Unit requires a lot of funds for operational cost, reforestation cost, monitoring personnel cost and monitoring facility cost.
	The state income increases.


6. RECOMMENDATIONS

Classification of Solutions

	Chapters
	Solutions

	
	Definition/Concept

	General Chapter

Chapter aimed to stipulate the behavior of RO-1 (Farmers)
	It is necessary to create a regulation regarding a tree felling license scheme.
Enforce the function of official monitoring.

Limit wood exploitation in production forests and prohibit tree felling in conservation forests and tourism forests.

Develop the farmers’ understanding and knowledge through counseling on the impacts of illicit felling.

There should be socialization on the impacts of illicit felling to the farmers through counseling, printed media or electronic media.

The people should be involved in forest preservation and management particularly in reforestation activities.

Develop the farmers’ awareness to be responsible for preserving and conserving the forests.

	RO-2 (Traders)
	Create a regulation that stipulates the wood trading license scheme.

Enforce the monitoring function and mechanism among related institutions.

Traders are only allowed to buy wood from farmers who have a tree felling license.

It is necessary to monitor wood marketing networks to prevent wood smuggling.

It is necessary to intensify the coordination and communication among the traders, farmers and related institutions in dealing with the wood trading process.

Stakeholders should be involved in the wood trading system and monitoring.

Develop the traders’ awareness on the wood trading mechanism that gives impacts to forest conservation.

	Chapter aimed to stipulate the behavior of IA (Forestry Unit)
	It is necessary to stipulate the authorities of Forestry Unit clearly based on working regions in the Central or District level.

It is necessary to create a policy to establish Forestry Units in the Sub District level.

There should be distinctive division of working areas in the Forestry Unit in the Central, District or Sub District level

Socialize the functions and advantages of forest to the people through counseling, printed media and electronic media.

Involve stakeholders (Traditional Opinion Leaders, Churches, Youth Organizations, NGO and mass media) in forest preservation

Be open in decision making process by involving other related institutions (Ministry of Agriculture, Ministry of Trade, Ministry of Finance, Ministry of Transportation and Police).

	Chapter on Sanctions : to stipulate the behaviors of RO and IA
	Impose strict sanctions (criminal, civil and administrative) on farmers and traders who violate the regulations.

Impose sanctions (criminal, civil and administrative) on Forestry Unit staff who ignore their tasks.

	Chapter on dispute/quarrel settlement
	Activate the traditional laws.

Establish Forest Police units to monitor, handle and deal with illicit felling cases.

	Chapter on financing and facility provisions (sources and mechanism)
	Develop alternative means of income in the forms of animal husbandry, wood seedling business, settled agricultural business

Empower the farmers’ economy through soft loans provided by Banks, NGO, Cooperatives and other financing institutions

Stipulate the wood price standard.

Recruit new employees and improve the quality of human resources through advanced studies, comparative studies, apprenticeship and training/courses.

Provide communication and transportation facilities in forest monitoring.

It is necessary to increase the fund allocation to finance working programs of the Forestry Unit.

Find fund sources from financing institutions.

	Closing Chapter
	Effective period, transition, relevance to the existing regulations and announcement date.
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End of Report

Note: This report was produced under the University of San Francisco School of Law Legislative Drafting Initiative Program in East Timor, which is a part of The Asia Foundation’s Access to Justice Program. 

Seven Working Groups comprised of members of East Timorese non-government organisations with expertise and experience in the relevant disciplines were constituted as part of the USF Legislative Drafting Initiative in order to provide background and data and to analyse social problems from the perspective of civil society, to strengthen the capacity of civil society to participate in the development of legislative policy  by transferring relevant knowledge and skills, and to develop a relationship between civil society and the National Parliament of Timor-Leste.

These reports are intended to be resources for the Commissions of the National Parliament of East Timor to whom they will be submitted under the auspices of the Parliamentary component of the Legislative Drafting Initiative.

The legislative problem solving methodology referred to as ROCCIPI in this report is taken from the text Legislative Drafting for Democratic Social Change – A Manual for Drafters by Seidman, A., Seidman, R. and Abeyesekere, N Kluwer Law International, 2001 (Indonesian Edition: Penyusunan Rancangan Undang-Undang Dalam Perubahan Masyarakat Yang Demokratis – Sebuah Panduan Untuk Pembuat Rancangan Undang-Undang ELIPS Seri Dasar Hukum Ekonomi 10 2002).

The views expressed in this report are not the views of the University of San Francisco, The Asia Foundation or the United States Agency for International Development.

The Access to Justice Program is funded by the United States Agency for International Aid.

Report edited by Warren L. Wright BA LLB, Program Manager for the University of San Franicsco.

The University of San Francisco is a partner in The Asia Foundation’s Access to Justice Program in East Timor

Rua Jacinto Candido, Audian, Dili, Timor-Leste.  Tel: 670 390 313 457 Fax:  670 390 324 245
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