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I.BACKGROUND

Dili is the capital city of the Democratic Republic of East Timor and is the centre of government and the international and national economy. Consequently, a clean, tidy, orderly and safe city free from vehicle, human and livestock pollution needs to be maintained. These days the city is increasingly threatened by the behaviour of humans with little respect for the hygiene of the environment and order of the city, who intentionally or unintentionally allow their livestock to roam all over the place.   

The large number of livestock roaming the city streets not only impacts upon the beauty and hygiene of Dili city, such as the large amount of waste which causes environmental pollution, but animals often disturb the traffic on public streets and are often responsible for traffic accidents. In this situation who is responsible, is it the “livestock” or the livestock owner.  In legal theory, a legal subject is categorised as either a person or legal entity. Therefore, the livestock owners are responsible for their livestock roaming on the public streets.  

Although the government has called for the community to pen their livestock, this appeal has not been effectively observed. This is partly because the government does not have clear and firm authority to take action towards livestock roaming on public streets and the livestock owners who intentionally or unintentionally allow their livestock to roam the public streets and disrupt traffic.  

To date, the government has taken action to catch livestock roaming on public streets, however this has been done on the instructions of the local government (Administrador Districto) and not based on legislation which contains sanctions.  Such a legal basis does not really empower the government in enforcing the law.  Regulations regarding the rearing of livestock should be established in the form of legislation which contains sanctions. Subsequently, the implementation of these regulations could be done through policies which implement the higher legislation.  Normally, regulations which contain sanctions, especially those which impact upon the community, must be approved by the community through their representatives in a legislative body (Parliament). Therefore, if regulations are to be made about livestock rearing which contain provisions for sanctions, it would be best for these regulations to be in the form of legislation which involves the Parliament in the drafting procedure. 

To achieve this, a sound, clear and definite mechanism and system is required to execute juridical procedures in managing livestock roaming on public streets. The regulatory and enforcement mechanisms need to be comprehensive so that in instances of violations, such as livestock roaming on public streets, government agencies can enforce the law.

II. METHODOLOGY

With reference to the large numbers of livestock roaming on public streets as a result of failure by the owners to cage them, action is required to regulate this roaming livestock by applying the law to those livestock owners who allow their livestock to roam on public streets. This issue will be analysed using the ROCCIPI method, an approach which emphasises seven aspects of evaluation. The aspects of evaluation are: 

A. Rule
B. Opportunity
C. Capacity
D. Communication
E. Interest
F. Process
G. Ideology
These seven aspects of the evaluation are then applied to the problematic behaviour of the parties subject to the Rules or Role Occupants as well as those parties which execute or implement the rule enforcement (Implementing Agencies). The next stage in the ROCCIPI evaluation model is to develop a hypothesis re the causes of problematic behaviour, which is then analysed to develop alternative solutions.  These solutions are then used to formulate draft regulations about the regulation of livestock roaming on public streets.  

III. IDENTIFICATION OF SOCIAL ISSUES

The social issues which have been identified in relation to the above topic are the large number or frequency of livestock roaming on public streets which effects both the aesthetic and traffic flow of Dili city.  This large number of livestock roaming on public streets can result in traffic accidents and  pollution of the environment by waste or droppings from the livestock. 

IV. ROLE OCCUPANTS AND IMPLEMENTING AGENCIES  

In the identification of social issues related to the large number of livestock roaming on public streets, the role occupants (RO) are the livestock owners. The Implementing Agency (IA) is the Government,  specifically the Head of District Administration or the Administrador Districto.

V. IDENTICATION OF PROBLEMATIC BEHAVIOUR OF RO AND IA

In this study the problematic behaviour of the RO (livestock owners) has been identified as:  “livestock owners don’t build pens for their livestock and allow them to roam on public streets”. 

The problematic behaviour of the IA (District Administrator of Dili City) is: “lack of clear authority of the  District Administrator to act against owners of livestock roaming the streets”.

VI. ANALYSIS OF CAUSAL FACTORS AND SOLUTIONS TO THE PROBLEMATIC BEHAVIOUR OF ROLE OCCUPANTS AND IMPLEMENTING AGENCIES
     1. Analysis of Role Occupants:

	Role Occupants : 

Livestock Owners

	Problematic behaviour :

Livestock owners don’t build pens for their livestock and allow them to roam on public streets.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	No clear regulation making it obligatory for owners to make pens for their livestock or  for livestock owners to ensure that their livestock doesn’t  roam.  
	Require clear regulations for livestock owners or breeders in urban areas and sanctions for breeders who allow their livestock to roam in urban areas.

	OPPORTUNITY
	Due to unclear rules and sanctions, livestock owners behave as if they are unaware of their roaming animals. 
	Regulations to control livestock roaming on public streets and sanctions for those livestock owners whose animals do roam will discourage the community from acting as if they don’t know about their livestock roaming public streets in urban areas.  

	CAPACITY
	Lack of understanding and knowledge of livestock owners of the impact of their livestock roaming the streets.
	Need to increase understanding and knowledge of livestock owners through educational sessions about the impact of livestock in urban areas. 

	PROCESS
	The general community has not been involved in the the process of ordering and cleaning up  urban areas.
	The community should be involved in the process of ordering and cleaning up urban areas, such as the involvement of community members in educational sessions about regulations, from the drafting process to enactment. 

	COMMUNICATION
	Lack of government activity in the education and socialisation of the impact of livestock roaming in urban areas. 
	Require intensive and sustainable socialisation to the general public about the impacts of livestock roaming in urban areas.  

	INTEREST
	By allowing their livestock to roam, the owners are not encumbered by maintenance costs.
	To change the behaviour of livestock owners, the government needs to ensure that livestock owners are aware of the impact caused by livestock roaming on public streets is more costly than making pens. Especially if the livestock causes an accident and the victim sues, the costs will be much greater than the value of the animal in question.

	IDEOLOGY
	There is still a general feeling that that livestock matters are not the responsibility of the owners.
	Need to develop an understanding that according to legal theory, legal subjects are people and legal entities. This means that if there is a problem related to the livestock then it is the livestock owners who are responsible for them.


2. Analysis of Implementing Agencies:

	Implementing Agencies : 

Head of Dili District Administration

	Problematic behaviour :

Authority of the District Administrator is unclear.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	Lack of clear regulation about the authority of the District Administrator to act against Livestock Owners whose livestock are roaming public streets.
	Urgently need to establish a regulation about the authority of the District Administrator  to regulate and manage his/her administrative region, especially in acting against livestock owners who allow their livestock to roam on public streets.  This regulation needs to be supplemented with sanctions appropriate to the form of the regulation, i.e. because it contains sanctions the legislative bodies need to be  involved.  

	OPPORTUNITY
	District Administrator doesn’t have to respond to (take actions against) livestock roaming the public streets, although this situation clearly impacts upon the beauty, hygiene and traffic. Other agencies can respond but the juridicial basis for this is minimal.  
	If there were clear regulations regarding the authority and responsibility of the government in taking action against livestock owners, the government would  be obliged to carry out this responsibility.

	CAPACITY
	Limited personnel or staff to manage the district area or administrative region. 
	Considering the importance of the beauty, hygeine and traffic order in Dili as the capital city,  facilities, infrastructure and the quantity and quality of personnel working in this sector need to be sorted out. For example, recruiting new staff, providing them with training, patrol capabilities and pens to temporarily house those livestock caught whilst awaiting resolution of the matter with their owners. 

	PROCESS
	The District Administrator has not provided optimal access for participation by the community, in particular the livestock owners in initiatives to improve hygiene, beauty and traffic order.  
	The community, particularly the livestock owners, needs to be given access to participate in initiatives to establish hygiene, beauty and traffic order.  

	COMMUNICATION
	Lack of socialisation activities pertaining to urban management programs, hygiene and order, especially for livestock owners which potentially impact upon the hygiene and traffic order.  
	Encourage the application of an intensive socialisation model regarding government programs in relation to a clean environment and urban order for all community members, especially livestock owners residing in urban areas. 

	KEPENTINGAN
	If there are insufficient funds to implement a work program then  there is no need to run it. The government agency is not disadvantaged. 
	Besides the need to allocate sufficient funds for a work program, an understanding needs to be encouraged that each agency is responsible for activities in their sector. If the agency fails to conduct their functions and responsibilities, then they are liable for sanctions. 

	IDEOLOGY
	Matters relating to hygiene, beauty and traffic order involve the entire community, not just the government. 
	Understanding of the accountability system needs to be prioritised for government agencies. Although community involvement is required in relation to urban hygiene, beauty and order, the agency in that sector is the front guard and is responsible for ensuring the success of the program. 


VII. ANALYSIS OF THE CONSEQUENCES AND BENEFITS OF LIVESTOCK REGULATION.

1. Analysis of Social Costs and Benefits.

	No
	Cost/consequence
	Benefit

	1
	Regulation re the control of livestock will clearly result in an increased workload for government agencies in sectors responsible for the urban beauty, hygiene and traffic order.  


	In terms of social benefits, regulation re the control of livestock will provide a sense of safety, comfort and harmony for everyone who visits, resides in and enjoys the city.

In terms of health, a city free from livestock waste will benefit the health of the community. 

Vehicle drivers will be spared from potential accidents as a result of roaming livestock on main roads. 

For livestock owners, the localisation or caging of their livestock will provide a sense of security, they will not need to fear their livestock being stolen or hit on the roads. 



	2
	This regulation will also decrease the amount of time and attention spent by livestock owners trying to prevent their livestock from roaming onto the streets.  


	For the agencies, this clear regulation to control livestock will be a strong juridical basis for taking action, so they will be unrestricted in enforcing the law because there is a legal basis for their actions. 

The regulation will also protect agencies who act against those livestock owners whose livestock are roaming the streets. 



2. Analysis of economic costs and benefits.

	No
	Cost/Consequence
	Benefit

	1
	Costs will be incurred by livestock owners in meeting the requirements to pen their livestock. In other words, livestock maintenance costs will increase. 
	From an economic perspective,  livestock owners will benefit because they won’t need to constantly watch out for their livestock and will be free to seek other forms of employment to generate an income. 

Once the livestock have given birth, it will be much safer for them to live in a pen than roam on the streets, so the safety of the livestock will support the economic benefits.

	2
	District Administration will require more funds to operate this livestock control system, such as funds to improve the number of personnel, provision of facilities and infrastructure and operational funds. 
	For the government, the removal of livestock from the streets will reduce the funds expended to conduct patrols and the costs of cleaning up livestock waste from public streets. 




VIII. CORRUPTION PREVENTION MEASURES
	No
	Role Occupant
	Potential Corruption
	Corruption Prevention Measures

	1
	Government
	Acquisition of monitoring facilities


	Need to establish an internal audit team within the district administration to ensure transparent financial accountability in accordance with existing mechanisms. 

	2.
	
	Implementation of orders to capture livestock
	Require a procedural capture system, meaning that all livestock captured by competent agencies must be housed in pens/quarantine prior to resolution of the matter (application of sanctions) with the livestock owners.


IX. RECOMMENDATIONS

	SECTIONS OF 

THE DRAFT LEGISLATION
	Solution

	Section 1: General
	Definitions/Concepts

	Section 2: Role Occupants

	1. Livestock Owners 
	· Need to establish clear and definitive regulations for livestock owners who intentionally or unintentionally allow their livestock to roam in urban areas.

· Need to provide socialisation for livestock owners through education sessions, print and electronic media about the impact of roaming livestock in urban areas.

· Need to increase community awareness about urban hygiene and order.

· Need to involve the urban community in monitoring and controlling urban hygiene and order.                       

· Need to change the way livestock owners think about proper livestock rearing systems. 



	2.Government (Head of District Administration)

	
	· Need to establish a policy to encourage enterprises in the livestock sector.

· Need to increase the control and monitoring functions within the livestock sector.

· Provide socialisation regarding livestock tools and facilities related to good livestock management. 

· Need to develop the capacity of field staff in implementing the work program.

	Section 3. Sanctions
	· Need to apply sanctions or fines to livestock owners who violate local government policy. 

· Need to apply sanctions to staff who intentionally fail to perform their duties.


X. STRUCTURE OF THE DRAFT LEGISLATION

Moving on from the legislative drafting system applying the ROCCIPI analysis, it is recommended that the proposed legislation contain the following material and structure:

a. Title and numbering.

b. Opening and Considerations (philosophical, sociological and juridical)

c. Contents or Body

1. General Provisions

2. Structure of the RO

3. Structure of IA

4. Funding

5. Transfer Provisions

6. Closing

d. Endorsement and Enactment

e. Elucidation

XI. CLOSING

In order to manage the city of Dili, the capital city of the state of RDTL, especially to avoid disturbing the beauty, hygiene and traffic order caused by roaming livestock, a proper regulation is required which has the support of the community, concerning the regulation of livestock which roam on public streets in the city.

Establishing a regulation regarding the control of livestock is not intended to prohibit the community from raising livestock, but aims to encourage livestock owners to look after their livestock properly so that they don’t roam on public streets. If they are left to roam many parties are adversely affected, for example they may cause accidents, pollute and disturb the urban aesthetic, and if livestock are hit by vehicles and killed, the livestock owners themselves are disadvantaged.

With these considerations in mind, in establishing urban order, beauty and hygiene, guidelines need to be developed for breeders in Dili so that they can properly care for their livestock without disturbing or roaming on public streets.

The following draft legislation was developed as a training exercise in the application of the “ROCCIPI” methodology. It is only an academic draft and not intended for enactment. It may, however, form the basis for a future draft bill that is more complete.

Draft

LOCAL GOVERNMENT REGULATION

 NUMBER……OF 2004

RE

REGULATION OF LIVESTOCK






OPENING

Hygiene, beauty and order are universal social requirements which also reflect the characteristics and culture of a community.  The city of Dili as an international city inhibited by many foreign citizens,  must be representative as the capital city of East Timor so that hygiene, beauty and order need to be maintained by all members of the community.

The community has yet to fully understand the importance of urban hygiene, beauty and order. One indication of this is apparent in the behaviour of some community members who do not attend to their livestock which often roams the public streets of Dili city making the streets dirty, detracting from the beauty and sometimes even causing accidents when vehicles collide with this livestock. Although the Dili City Government (Administrador District) has issued Instructions to the community to properly look after their livestock so that it doesn’t roam on public streets, this has not been accompanied by a law enforcement initiative so disruptions to the hygiene, beauty and order of Dili city continue to occur. 

To establish hygiene, beauty, and order in Dili city, which besides being a focus of the community and a symbol of the nation of East Timor, is frequently visited and inhabited by members of the international community, a Government Regulation is required re The Regulation of Livestock Rearing.

SECTION  I 

GENERAL PROVISIONS.

Article 1

In this legislation the following definitions apply: 

1. District is the Dili District Administration.

2. Government is the Government of the Democratic Republic of East Timor.

3. Order (regulation) is a dynamic condition in the community according to the rules established to create  those conditions as expected by and agreed upon by the community.

4. Monitoring is the continual surveillance of the development of a hygienic, beautiful and orderly environment in Dili.

5. Officer is a government agent assigned the duty of monitoring and or regulating the raising of livestock.  

6. Livestock is a cultivated animal whose being, breeding facilities and utilisation are managed and monitored by humans, especially as the producer of goods and services useful for humans such as: cows, buffalo, goats/sheep and pigs. 

7. Livestock Owners or breeders are people or legal entities which raise livestock and or derive part of or their sole income from a livestock enterprise.

SECTION II

LIVESTOCK RAISING PROCEDURES

Article 2

1. Every livestock owner  is responsible for the proper care of their livestock. 

2. Livestock reared as per paragraph 1 above, must be provided with a pen by their owner or another person who has been authorised to rear the livestock. 

Article 3

Every livestock owner or person authorised to rear the livestock, must watch, monitor and prevent the livestock from:

a. roaming on public streets.

b. polluting the environment. 

Article 4

Every livestock owner must prevent their livestock from disturbing other people’s houses and damaging the crops of others. 

SECTION III

LICENSING

Article 5

Every person or legal entity which rears more than 10 (ten) livestock but less than 25 (twenty five) must report them to the local Village Head.

Article 6

To rear more than 25 livestock a livestock license must be obtained from the Government.

Article 7

The licensing mentioned in the first clause, will be regulated in more detail by Government Decree.   
SECTION IV

AUTHORITY AND MONITORING PROCEDURE

Article 8

1. The Government is authorised to monitor and inspect the rearing of livestock and or animal husbandry.

2. The monitoring and inspection mentioned in paragraph 1 above, may be delegated to an authorised agency within the government in the Urban Hygiene and or Safety sector.

3. The agency appointed to conduct the monitoring and inspection may coordinate with the Village Head and other related agencies. 

Article 9

1. The officer conducting the monitoring and inspection must carry a Letter of Appointment from the official authorised to issue such a letter.

2.  The Letter of Appointment mentioned in paragraph 1, must present it to the livestock owner and or person authorised to rear the livestock at the location where the monitoring and inspection takes place. 

3. The officer conducting the monitoring and inspection is authorised to:


a. enter and inspect the location of the livestock rearing.

b. request a statement from the owner or person authorised to rear the livestock.

Article 10

1. If, during the inspection conducted by the officer livestock are detained as a security, the officer must place them in the pen supplied by the authorised agency. 

2. All livestock detained must be properly looked after by the officer.

3. Officers are not permitted to sell livestock in detention prior to a settlement with a definite legal standing.  
Article 11

All outcomes of the monitoring and inspection conducted by an officer, must be noted in an official report.  

SECTION IV

CRIMINAL PROVISIONS

Article 12

1. Livestock Owners and or persons authorised to rear livestock who violate the provisions of article 3 point a and b and article 4, may have their livestock detained as a security prior to a legal resolution.

2. The violations mentioned in paragraph 1, may be subject to imprisonment for a maximum period of 1 (one) or a maximum fine of US $ 5. 00.

SECTION V

CIVIL AND ADMINISTRATIVE SANCTIONS

Article 13

1. Officers who violate the provisions of article 10 paragraph 1 and 2 and article  11 are subject to administrative sanctions.

2. The administrative sanctions mentioned in paragraph 1 may consist of warnings, demotion or dismissal. 

Article 14

Officers who violate the  provisions of article 10 paragraph 3, must provide compensation to the value of  3 (three) times the sale price of the livestock sold.
SECTION VI

CLOSING PROVISIONS

     Article 15

This Government Regulation takes effects from the date of enactment.

Endorsed in  : Dili 

Date :

Government of the Democratic Republic of East Timor 

End of Report
Note: This report was produced under the University of San Francisco School of Law Legislative Drafting Initiative Program in East Timor, which is a part of The Asia Foundation’s Access to Justice Program. 

Seven Working Groups comprised of members of East Timorese non-government organisations with expertise and experience in the relevant disciplines were constituted as part of the USF Legislative Drafting Initiative in order to provide background and data and to analyse social problems from the perspective of civil society, to strengthen the capacity of civil society to participate in the development of legislative policy  by transferring relevant knowledge and skills, and to develop a relationship between civil society and the National Parliament of Timor-Leste.

These reports are intended to be resources for the Commissions of the National Parliament of East Timor to whom they will be submitted under the auspices of the Parliamentary component of the Legislative Drafting Initiative.

The legislative problem solving methodology referred to as ROCCIPI in this report is taken from the text Legislative Drafting for Democratic Social Change – A Manual for Drafters by Seidman, A., Seidman, R. and Abeyesekere, N Kluwer Law International, 2001 (Indonesian Edition: Penyusunan Rancangan Undang-Undang Dalam Perubahan Masyarakat Yang Demokratis – Sebuah Panduan Untuk Pembuat Rancangan Undang-Undang ELIPS Seri Dasar Hukum Ekonomi 10 2002).

The views expressed in this report are not the views of the University of San Francisco, The Asia Foundation or the United States Agency for International Development.

The Access to Justice Program is funded by the United States Agency for International Aid.

A Universidade de São Francisco é um parceiro do Programa de Acesso a Justiça em Timor-Leste da Fundação da Ásia

Rua Jacinto Cândido, Audian, Dili, Timor-Leste.  Tel.: 670 390 331 7138 Facsímile:  670 390 324 245
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