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1.  INTRODUCTION AND BACKGROUND

Gambling within the community is increasingly evident in a variety of forms such as rummy cards, lottery tickets and others. Article 3003 section 1 of the Criminal Code
 emphasises that gambling is any kind of game in which the chance of winning depends entirely on luck, but can also depend on the experience or talent of the player. This includes all bets and other forms of entertainment. In this way, lottery tickets can be categorised as gambling.  The victims of all these kinds of gambling are the poorer sections of the community who must maintain increasingly high living costs.  Gambling is one social reality to which the law of economics applies in that there is demand and bidding, buyers and sellers.  

Some people would argue that gambling is an industry because only those people with sufficient capital can carry out gambling activities. However, the reality is that forms of gambling such as lottery tickets are greatly enjoyed by the lower sectors of society. The majority of the community who wish instant gratification in this world pursue their dreams through various predictions and often spend their working time trying to mark/ scratch the numbers predicted to appear within a certain time period. Eventually, people become lethargic about their work because they are concentrating on predicting numbers, which then results in declining productivity. Besides this, the risk of losing money and property is an unavoidable issue because the “contender with fate”  puts all their property on in the chance of scooping up an instant win with an uncertain outcome.

This reality is strengthened by the view of  Stephen Lea, and others in the book “The Individual in the Economy, A Textbook of  Economic Psychology” (1987)  that gambling is nothing more than a condition in which there is a potential to lose something valuable or all things with an element of risk.  Subsequently, there arises the problem of loss of control in gambling, splits within the family, loss of employment and the misuse of finances within the family and even the pursuit of criminal activities. 
Other problems arising in relation to the circulation of lottery tickets are that the winners are often deceived and not paid their due.  The winner then becomes the victim in these situations because they are unable to report the incident to the relevant authorities because the circulation of these tickets is illegal.  Article  303 section 1 of the Criminal Code states that:  “gambling is illegal and those who violate the law are liable for a maximum sentence of two years and eight months or a maximum fine of six thousand rupiah” which was then amended in Act No. 7 of 74 to ten years in prison or a maximum fine of ten million rupiah.  

In responding to this article, in a number of cases law enforcers (the police) have attempted to arrest some of the marketing agents and process them by law, however in other cases some agents have been allowed to continue operating. The indifference of the law enforcers provides a big opening for agents and ticket circulators to freely conduct their activities.  

The government is also disadvantaged in this regard because the practice of marking the illegal tickets only benefits the agents.  If this activity was legalised there would be financial revenue for the state. In fact article 303 section 1 Part  2 of the Criminal Code states that “anybody participating in gambling on public streets or by the side of them, or in any place that can be accessed by the general public except if permission was gained from the relevant authority to hold the event”. This means that there is a prospect for gambling to be legalised. However, thought needs to be given to the circulation of tickets as a means for the poorer sections of the community to obtain easy and fast money. Even so, this does not mean that the practice should be sanctioned because religion says that any form of gambling is wrong.  So, we can say that the circulation of tickets has some advantages but there are also shortcomings. It definitely results in a bigger sin than the benefits it brings about.  

2. METHODOLOGY

Following is short summary of the methodology used to examine the problem of this form of gambling in East Timor using the ROCCIPI method by Seidman et al. ROCCIPI is an abbreviation of Rule, Opportunity, Capacity, Communication, Interest, Process and Ideology.

The first step using this methodology is a description of the issue especially in terms of incompliant behaviour, who is responsible for this incompliant behaviour and what are the consequences of the incompliant behaviour. 

The second step is to develop categories and a hypothesis to solve the problem. The categories and hypothesis refer to the seven ROCCIPI categories; namely, Rule, Opportunity, Capacity, Communication, Interest, Process and Ideology. 

3. IDENTIFICATION OF SOCIAL ISSUES

From the group discussion a number of issues were identified, as follows: 

1. Increasing numbers of people willing to stake their fate through the purchase of lottery tickets whilst neglecting their basic employment;

2. Large proportion of buyers are the economically weak sectors of the community; 

3. Some winners are deprived when the agents do not pay them their due; 

4. Some agents are arrested and undergo legal process whilst others are left alone and enjoy the protection of certain government agencies.

4. IdentifICATION OF Role occupants and implementing agencies

This section will explain whose and which behaviour has resulted in the increased circulation of the lottery in RDTL. The objective in making a rule is to create social change. This social change can occur if there are changes to the Problematic Behaviour perpetrated by the role occupants and implementing agencies. Role Occupants are those parties which are the main focus of a law/regulation which is intended to change their behaviour, whilst Implementing Agencies are those individuals who work in the agencies responsible for the execution of the law/regulation/rule.  The role occupants and implementing agencies are as follows:

1. Role Occupants :

a. Lottery Ticket Operatives

Sells tickets to the agents. 

b. Lottery Agents

1. Sells tickets to the community

2. Often mislead the police to avoid arrest

      c. Ticket Purchasers 

1. Purchases the tickets offered by the agents

2. Uses family budget to buy tickets resulting in a deteriorating family finances

2. Implementing agencies:  The Police

Have not strictly and consistently enforced the law in arresting and dealing with the lottery operatives, agents and ticket purchasers

5. ANALYSIS OF Role occupants and Implementing agencies BEHAVIOUR

This section will apply the seven ROCCIPI categories to discover the causes of the incompliant behaviour related to the increase in lottery ticket circulation in RDTL. In particular, the report in this section looks at the reasons for the behaviour which makes it difficult to ban the lottery and also looks at solutions. 

A. Role Occupants: 

Role Occupant 1 . Ticket Operatives: 

Problematic Behaviour : Selling coupons to agents
The Lottery Operatives were identified as one of the Role Occupants because they produce and distribute the tickets through agents. If there were no operatives then naturally the lottery gambling would not exist. By using the ROCCIPI categories, the reason for the operatives’ behaviour will be uncovered and a solution sought that may be able to resolve the issue of the lottery gambling.  

Table 1. Role Occupant 1

	ROCCIPI Category 
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	Article 303 section 1 of the Criminal Code which already forbids gambling and those who violate the law are liable for a prison sentence or fine, is not   adhered to by the operations 
	1. The community must be kept informed not to engage in gambling. This would close the market for the gambling operatives  circulating the tickets. 

2. The police should do their job firmly and consistently.



	Opportunity
	Poor enforcement by police provides a large opening for the operatives to distribute tickets to the agents.  
	1. Improve system and tighten surveillance of ticket distributors 

2. Improve police skills in conducting surveillance

3. Improve the mechanisms for dealing with the perpetrators 



	Capacity
	The operatives have: 

1. wide knowledge of potential gambling markets so that the operatives are capable of market domination by forming business networks throughout RDTL 

2. large capital to build the ticket business networks widely throughout RDTL
	Require stricter surveillance from the police by placing undercover operatives in locations suspected of being  operation centres so that operatives can be dealt with, their networks cut off and the ticket business closed down. 



	Communication
	The ban on gambling has been publicised through various media in  RDTL.


	Need widespread information campaign about the negative effects of the lottery from a legal, economic and social perspective through various media.  

	Interest
	To make a profit
	Tough sanctions need to be applied:

1. Close the lottery and other businesses related to the lottery circulation

2. Pay a fine or serve a sentence according to the provisions of article 303 section 1 of the Criminal Code

	Process
	-
	-

	Ideology
	Make as much money as possible even through illegal means


	Apply the applicable law of RDTL namely the ban on operating any form of gambling 


2. Role Occupant 2 : Ticket Agents:

Problematic Behaviour 1. Selling tickets to the Community.

Lottery Agents were identified as role occupants because they circulate/sell the tickets to the community. If there were no agents then gambling would not exist amongst the community. By using the ROCCIPI categories, the reason for the agents’ behaviour will be analysed and a solution sought that may solve this issue of lottery gambling.
Table 2: Role Occupant 2. 
Problematic Behaviour 1

	ROCCIPI Category 
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	There is a regulation, article 303 section 1 of the Criminal Code but agents do not abide by it 
	1. The community must be kept informed not to take part in this kind of gambling so the agents will lose their market. 

2. The police should do their job firmly and consistently.



	Opportunity


	Poor enforcement by police provides a large opening for the operatives to distribute tickets to the agents.  
	1.  Improve system and tighten surveillance   of ticket distributors 

2. Improve police skills in conducting surveillance

3. Improve the mechanisms for dealing with the perpetrators



	Capacity


	Agents have the: 

1. Capacity to widely circulate tickets amongst the community because they know the potencial market in RDTL very well

2. Plenty of money to convince the community of the lottery payouts 
	Require stricter surveillance from the police by placing undercover operatives in locations suspected of being  operation centres so that agents can be dealt with and the ticket business closed down. 



	Communication
	The ban on gambling has been publicised through various media in  RDTL.


	Need widespread information campaign about the negative effects of the lottery from a legal, economic and social perspective through various media.  

	Interest
	To make a profit.
	Tough sanctions need to be applied:

1. Close the lottery and other businesses related to the lottery circulation

2.Pay a fine or serve a sentence according to the provisions of article 303 section 1 of the Criminal Code

	Process
	-
	-

	Ideology
	Make as much money as possible even through illegal means


	Apply the applicable law of RDTL namely the ban on operating any form of gambling


Role Occupant 2 : Ticket Agents.

Problematic Behaviour 2:  Often mislead the police to avoid arrest

Table 3: Role Occupant 2. Problematic Behaviour 2

	ROCCIPI Category
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	There is a regulation, article 303 section 1 of the Criminal Code but agents do not abide by it
	1.  The community must be reminded not to    take part in this kind of gambling.

2. The police should do their job firmly and consistently in arresting and dealing with the perpetrators



	Opportunity
	Lack of surveillance by police enables agents to freely circulate the tickets to the purchasers. 
	1.  Improve system and tighten surveillance   of ticket distributors 

2. Improve police skills in conducting surveillance

3. Improve the mechanisms for dealing with the perpetrators



	Capacity
	The agents have: 

1. Capacity to implement strategies to avoid detection by the police. 

2. Plenty of money to pay officers so they are not arrested and dealt with according to the law.
	Require stricter surveillance from the police by placing undercover operatives in locations suspected of being  operation centres so that agents can be dealt with and the ticket business closed down.



	Communication
	The ban on gambling has been publicised through various media in  RDTL.


	Need widespread information campaign about the negative effects of the lottery from a legal, economic and social perspective through various media.  

	Interest
	To make a profit
	Tough sanctions need to be applied:

1. Close the lottery and other businesses related to the lottery circulation

2.Pay a fine or serve a sentence according to the provisions of article 303 section 1 of the Criminal Code

	Process
	-
	-

	Ideology
	Make as much money as possible even through illegal means


	Apply the applicable law of RDTL namely the ban on operating any form of gambling


3. Role Occupant 3 : Ticket Purchasers: 

Problematic Behaviour 1: Purchasing the Lottery Tickets offered by Agents

The Lottery Purchasers were identified as one of the role occupants because they purchase the tickets from agents. If there were no people buying the tickets, then the circulation of tickets would not be widespread like it is today. By applying the ROCCIPI categories the reasons for the purchasers behaviour will be analysed and solutions sought that may be able to resolve this issue of the lottery gambling.  

Table 4: Role Occupant 3. Problematic Behaviour 1

	Category ROCCIPI
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	There is a regulation, article 303 section 1 of the Criminal Code but purchasers do not abide by it
	1.  The community must be reminded not to    take part in this kind of gambling.

2. The police should do their job firmly and consistently in arresting and dealing with the perpetrators

	Opportunity
	1. Lack of surveillance by police means that purchasers can easily purchase tickets from agents at various locations. 

2. Restricted employment opportunities for some of the purchasers.
	1.  Improve system and tighten surveillance   of ticket distributors 

2. Improve police skills in conducting surveillance

3. Improve the mechanisms for dealing with the perpetrators

4. Widen employment opportunities in all sectors. 



	Capacity
	The purchasers have: 

1. Capacity to implement strategies to avoid detection by the police

2. Purchases able to provide money to purchase the tickets on offer 
	Stricter surveillance required from police and cooperation with social agencies, security agencies to educate those community members who gamble.



	Communication
	The ban on gambling has been publicised through various media in  RDTL but not effective.


	Need continuous information campaign about the negative effects of the lottery from a legal, economic and social perspective through various media.  

	Interest
	To make a profit.
	Tough sanctions need to be applied either pay a fine or serve a sentence according to the provisions of article 303 section 1 of the Criminal Code

	Process
	-
	-

	Ideology
	To make as much money as possible, easily and fast.


	Must abide by the applicable law in RDTL namely the ban on engaging in all forms of gambling.


Role Occupant 3 : Ticket Purchasers. 

Problematic Behaviour 2: Using family budget to buy tickets resulting in deteriorating family finances
Table 5: Role Occupant 3. Problematic Behaviour 2

	ROCCIPI Category
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	-
	-

	Opportunity
	Tempted by the numerous ticket offers easily obtained and aroused by the thought of winning.  
	The government and agencies concerned with national morality need to continously provide information through publication in the mass media about the negative effects of gambling. 

	Capacity
	Purchasers have various ways of using the family budget which should be used for other purposes,  for buying tickets
	This business needs to be shut down to close off one of the causes of deteriorating family economies. 



	Communication
	The ban on gambling has been publicised through various media in  RDTL but not effective.


	Ongoing education required from those concerned with national morality to the community about the negative effects of gambling in terms of the law, economy and social issues through various media.

	Interest
	1. Not necessary to exert oneself to aquire a lot of money.

2. Obtain money in a short time frame.


	Tough sanctions need to be applied either pay a fine or serve a sentence according to the provisions of article 303 section 1 of the Criminal Code

	Process
	-
	-

	Ideology
	To obtain a lot of money quickly and easily it is necessary to sacrifice the interests of the family.


	Must abide by the applicable law in RDTL namely the ban on engaging in all forms of gambling.


B. Implementing Agencies :
Implementing Agency 1 – The Police. 

Problematic Behaviour: Have not firmly and consistently enforced the law to arrest and deal with the operatives, agents and ticket purchasers according to the law.  The police were identified as an implementing agency because as an agency they are not firm and consistent in enforcing the provisions of article 303 section 1 of the Criminal Code. If the police were firm and consistent the lottery gambling would not have spread as it has today. By using the ROCCIPI categories, the reasons why the operators are treated will be considered and solutions sought that may be able to solve the problem of the lottery gambling. 

Table 6: Implementing Agency 1 and  Problematic Behaviour 

	Category ROCCIPI
	Hypothesis / Reason for Problematic Behaviour
	Suggested Solution

	Rule
	There is a regulation, article 303 section 1 of the Criminal Code but it is not enforced firmly and consistently.


	The law needs to be enforced firmly and consistently and if possible the RDTL government could develop a new regulation to ban gambling. 



	Opportunity
	1. Poor control from superiors so officers do as they please.

2. Monitoring and demands from those agencies with an interest in fostering national morality such as NGOs, Educational Institutes and Religious Institutes to eradicate gambling lacks intensity.


	1. Superiors need to control their officers in doing their job.

2. Officers must be more proactive in surveilling and arresting and legally dealing with anybody found participating in gambling.  

3. Monitoring and demands from related agencies must be increased so the police can do their job properly.

	Capacity
	1. Available human resources limited in terms of quality and quantity

2. Lack of available funds and infrastructure to undertake surveillance. 


	1. Need to improve quantity and quality of human resources on duty in the surveillance and case management section.  HR recruited must possess a high level of integrity and dedication to work and undertake additional training in the area of intelligence and the law.  This training could be done in cooperation with the intelligence and legal agencies of foreign nations.

2. Need increased infrastructure to do the job, namely adequate motor vehicles and communication tools.  



	Communication
	Lack of good coordination between the officers and related law enforcement agencies. 


	Coordination improved with related agencies so that gambling can be eradicated. 

	Interest
	Some officers do not conduct proper surveillance  :

1. so that they can generate additional income.

2. because of the close relationship between the agents and the purchasers. 


	1. If possible, officers be given a special incentive to arrest and deal with the perpetrators.  

2. Require sanctions (administrative and criminal) if officers commit an offence. On the other hand, if officers demonstrate merit in managing gambling cases they need to rewarded financially.

	Process
	-
	-



	Ideology
	Work as things are according to salary and available facilities.  
	Need to be educated about job commitment to improve productivity of the police institution.


6. ANALYSIS OF COST AND SOCIAL AND ECONOMIC BENEFIT 

This analysis was done to provide a simple valuation and outline of economic and social consequences if a Government Regulation Banning Lottery Gambling was issued and enforced, as well as the economic and social benefits of such: 

Table 7.  Matrix of Costs and Economic/Social Benefits Analysis

1. THE ECONOMY

	COST / CONSEQUENCE
	BENEFIT

	The government must allocate additional budget for:

1. Raising police salary

2. Increasing funds and infrastructure

3. Increasing number of police officers

4. Increasing professionalism of police through intelligence and legal training 

5. Funding surveillance and monitoring


	1. Effective and efficient police work attained

2. Increase in police working productivity 

3. Reduce the ineffective use of funds

4. Improved police living standards



	2. SOCIAL
	

	COST / CONSEQUENCE
	BENEFIT

	1. Decrease in community confidence in government as community disturbed by increasingly felt effects of gambling

2. Increase in the deterioration of community economy

3. Decrease in community living standards

4. Increased criminality in the community

5. Decreased police credibility in the eyes of the community

6. Decrease in community working productivity
	1. Greater police professionalism 

2. Increased community confidence in the government

3. Improved working productivity in the community 

4. Decrease in criminal incidents

5. Decrease splits within the family

6. Decrease in poverty figures

7. Improved community living standards




Table 8.  Matrix of Cost Distribution and benefits for participating groups

	Participating Group


	Cost
	Benefit

	Ticket Operatives
	Loss of income because operation closed down
	-

	Ticket Agents
	Loss of income because operation closed down
	-

	Ticket Purchasers
	Loss of income source
	· Decrease in the misuse of family budget

· Decrease in criminal statistics

· Decrease in the level of family splits

· Increased work productivity



	General Community
	
	· Creates a gambling free society

· Creates harmony within the community



	Police
	Increased spending for additional incentives and infrastructure 
	· Increased professionalism

· Increased work productivity



	Government
	Increased spending for establishment of Government Regulation 
	· Increased national productivity

· Decline in criminal statistics

· Increased national security


7. Corruption prevention

Table 9. Corruption Prevention

	Policing Agencies

	Potential Corruption
	Measures to Prevent Corruption

	Bribes from operatives and agents to protect their business and avoid arrest and legal proceedings. 


	· Make a clear mechanism about gambling ban.

· Give sufficient authority to the police.

· Provide adequate incentives to perform duties.

· Apply firm sanctions to police who do not do their job properly. 



	Misuse of familial relations by the purchasers to avoid arrest.  
	· Assign police who are not related to the purchasers, agents or operators to deal with the cases.  


8. recommendations / GROUPING OF SOLUTIONS

So that the ban on lottery gambling can be enforced, all parties involved must be dealt with in terms of their interests, rights and responsibilities as well as sanctions to be applied. In addition, other issues related to the drafting of a regulation to ban the lotteries are outlined in table 10:

Table 10. Recommendations / Grouping of Solutions


	Sections
	Solutions

	1. General Section
	Draft definitions



	 2.   Section dedicated to Role Occupants
	Require ticket operatives, agents and purchasers to abide by the applicable law re the ban on the circulation of lottery tickets in RDTL 



	3. . Section dedicated to Implementing agencies:


	1. Clear mechanism required for surveillance of operatives, agents and ticket purchasers.  

2. Prevent the practice of employing foreigners who do not meet requirements as foreign workers by implementing proper surveillance. 

3. Provide information to the general public about the economic and social effects of lottery gambling. 

4. Compel every businessperson to report to immigration if there is a foreigner working illegally.  

5. Increase control on lottery gambling activity.

6. Boost infrastructure to implement surveillance of ticket operatives, agents and purchasers.

7. If possible provide incentives to officers responsible for surveillance and additional payments for those officers who successfully uncover cases of lottery gambling. 

8. Additional intelligence and legal education and training required for officers who undertake surveillance. 

9. Increase the number of Human Resources who display a high level of dedication and integrity in police work. 



	4. Section about sanctions
	1. Ticket operatives, agents and purchasers : apply strict sanctions to those who do not abide by the ban on the circulation of tickets and engage in gambling. These sanctions may be administrative consisting of fines or criminal consisting of prison sentences. 

2. Police: apply strict sanctions to those who accept bribes in any form and those who protect the ticket operatives, agents and purchasers who  they have a familial relationship with. These sanctions may be administrative in the form of demotions or expulsion from the force.  



	10. Conflict section; sets out mechanism for resolution of disputes arising in the surveillance, arrest and  case management process. 


	

	6. Provisions for funding and facilities
	1. Boost infrastructure for the surveillance of ticket operatives, agents and purchasers.  

2. If possible provide incentives to officers responsible for surveillance and additional payments for those officers who successfully uncover cases of lottery gambling.

3. Additional intelligence and legal education and training required for officers who undertake surveillance.

4. Increase the number of Human Resources who display a high level of dedication and integrity in police work.

5. Police: promotions and bonuses in the form of salary increases and extra training for high achieving officers. 

6. General community: provide rewards to those who provide information about the whereabouts of ticket circulation centres and ticket purchasers. 



	Closing Section
	Time frame, transfer provisions, links to existing legislation, date of publication.


9. conclusion.

The suggested solution points to the affirmation of article 303 section 1 of the Criminal Code so that it is observed by both community and law enforcers. In other words gambling is banned and those who violate the law must be liable to a criminal subject or fine, both the gamblers and the officers who are inconsistent when doing their job. However, article 303 section 1 point 2 of the Criminal Code does present the prospect of the issue of permits by the relevant authorities, and although consideration needs to be given to the issue of lottery tickets as an alternative for the poorer sectors of the community to obtain easy and fast money it shouldn’t be allowed to continue indefinitely because in the long term it will destroy national productivity.  So, we can say that the circulation of tickets has some advantages but there are also shortcomings. It definitely results in a bigger sin that the benefits it brings about.  

End of Report

Note: This report was produced under the University of San Francisco School of Law Legislative Drafting Initiative Program in East Timor, which is a part of The Asia Foundation’s Access to Justice Program. Seven Working Groups comprised of members of East Timorese non-government organisations with expertise and experience in the relevant disciplines were constituted as part of the USF Legislative Drafting Initiative in order to provide background and data and to analyse social problems from the perspective of civil society. 

These reports are intended to be resources for the Commissions of the National Parliament of East Timor to whom they will be submitted under the auspices of the Parliamentary component of the Legislative Drafting Initiative.

The legislative problem solving methodology referred to as ROCCIPI in this report is taken from the text Legislative Drafting for Democratic Social Change – A Manual for Drafters by Seidman, A., Seidman, R. and Abeyesekere, N Kluwer Law International, 2001 (Indonesian Edition: Penyusunan Rancangan Undang-Undang Dalam Perubahan Masyarakat Yang Demokratis – Sebuah Panduan Untuk Pembuat Rancangan Undang-Undang ELIPS Seri Dasar Hukum Ekonomi 10 2002)

The Access to Justice Program is funded by the United States Agency for International Development.

The views expressed in this report are not the views of the University of San Francisco, The Asia Foundation or the United States Agency for International Development.

� Editor’s Note: The Indonesian Criminal Code which is a part of the applicable law (subsidiary law) of Timor-Leste.
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