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I. INTRODUCTION

Defence and security are crucial elements in the implementation of governance, including in the State of RDTL. Disruptions to the issue of defence and security can impact upon and influence national stability, the community’s sense of security, investment systems and the development process. In other words, disruption of defence and security will also disrupt the implementation of governance Consequently, consideration of defence and security must be prioritised by the government and those  agencies related to defence and security.

Although the participation of all components of society is required in relation to defence and security, it is the government as the executor of governance and those agencies responsible for defence that are responsible for and the front guard in creating a strong system of defence and security. The Constitution of RDTL stipulates that the Police Force of  East Timor has a duty to defend the legality of democracy and guarantee internal security for all citizens and shall be strictly impartial (Article 147 of the Constitution of RDTL), whilst the Defence Force of East Timor has the responsibility to guarantee national independence, territorial integrity and the freedom and security of the population from any form of external attack or threat, whilst respecting Constitutional order (article 146 section 2, Constitution of RDTL). The Government, as the executor of governance in RDTL, must always strive to maintain stability in the execution of government so that it can be implemented in accordance with the stipulated objectives, namely to provide a sense of security in all aspects to the community in order to establish prosperity. 

In relation to the above, attempts must be made to ensure that defence and the security of the State, nation and people are upheld and not disturbed from within or outside the area of state jurisdiction. One initiative to create a national defence and security system is through the provision of diplomatic means in order to resolve issues if there are disturbances to the national defence and security system, particularly in relation to conflicts which may arise in areas around national borders, on both land and sea.  

II. BACKGROUND TO THE ISSUE

Since the birth of the RDTL State on 20 May 2002, the government of the State of RDTL has attempted to implement governance as well as possible, including in the creation of defence and security. The government has also striven to provide a sense of security to the community, for example by  applying the law to those who break it in accordance with the standards set out in legislation. In fact considerably tough sanctions have been applied in criminal law enforcement, such as 3 periods of 24-hour detention for those who have committed criminal offences (such as assault) before an investigation of the case has been carried out.

Although a number of initiatives has been pursued to provide the community with a sense of security and safety, there remain disturbances to state security and defence. These disturbances occur mainly on state borders, where the perpetrators are not only RDTL nationals, but also foreign parties. The sources of these disturbances may be illegal smuggling, the murder of community members in border regions by people who are difficult to identify, violation of border regions by certain nations and the exploitation of marine resources.  

If these disturbances are not handled properly, intelligently and expediently, in the long term they have the potential to impact upon and threaten the national defence and security of RDTL. For this reason the government of RDTL needs to undertake maximum efforts to control and prevent  this, including the formulation of clear guidelines about the diplomacy to be pursued in order to resolve the problem and prevent conflicts in the border regions that will disturb the defence and security system of RDTL. 

III. METHODOLOGY

With reference to actual problems in relation to disturbances to the defence and security of RDTL, which require the development of diplomacy guidelines for resolving and preventing the reoccurrence of these problems,  they will be analysed using the ROCCIPI method, an approach with emphasises seven aspects of evaluation. The aspects for evaluation are: 

1. Rule

2. Opportunity

3. Capacity

4. Communication

5. Interest

6. Process

7. Ideology

These seven aspects of the evaluation are then applied to the problematic behaviour of the parties subject to the Rules (or Role Occupants) as well as those parties which execute or implement the Rule enforcement (Implementing Agencies). The next stage in the ROCCIPI evaluation model is to develop a hypothesis on the causes of problematic behaviour, which is then analysed to develop alternative solutions.  These solutions are then used to formulate draft recommendations to regulate diplomatic procedures for the resolution of border conflicts which can disturb the national defence and security of RDTL. 

IV. IDENTIFICATION OF SOCIAL ISSUES 

From the central issue which is the topic of this study, namely diplomatic procedures for the national defence and security of RDTL, the following social issue can be identified: conflict in state boundaries both on land and sea, which impacts on the disruption of national defence and security.  A comprehensive resolution, involving neighbouring countries, is required to address this problem, so diplomatic means to resolve, thoroughly settle and prevent the reoccurrence of conflict need to be prioritised. In order to strengthen the authority and position of the parties involved in diplomatic efforts to resolve defence and security conflicts, legislative procedures are the best path for the government of RDTL to follow, so that authority, duties, responsibilities and institutions are clear. 

To strengthen the argument made here, a number or cases or incidents are identified  below which may affect the issue of defence and security in RDTL.

A. The Bus Attack in Atabae-Maliana

On 24 February 2003 a “Buldoser” bus was attacked in Atabae, which was believed to have been executed by 10 militia. According to information provided by the surviving passengers, the attackers were ex militia who had illegally entered into East Timor across the border with Indonesia. They attacked the bus at about 12.45pm, killing 2 passengers and wounding four others. They carried three firearms and one machete. After attacking and seizing the property of the passengers, they escaped into the forest. 

That afternoon the combined United Nations Peacekeeping Force (UNPKF) consisting of AusBatt, PorBatt, Fiji and Japan Engineering,  conducted a pursuit of the militia. In seven days of the pursuit operation the UNPKF succeeded in capturing 5 people and shot dead one militia. The shooting of the militia occurred during firearm contact with the UNPKF combined troops.  The other five were handed over to the Police for further investigation.  

According to the local community, this incident made them very scared and fearful that a similar incident could happen again. According to statements made by a number of students in the area,  after the incident a number of students who went to school in Atabae, were too frightened to travel there alone. (Source Suara Timor Lorosa’e, February-March 2003). This fear amongst community members, particularly the school students, certainly affected the sense of security in the community. If guaranteeing this sense of security if not done expediently and intelligently, it is possible that it will have a wider impact on the system of governance, economy, investment, transportation and other aspects in the life of the nation and people of East Timor. 

B. The TNI (Indonesian National Armed Forces) War Exercise at Fatu Sinai

In early January 2004, the Minister for Foreign Affairs of East Timor send a letter of concern to the Indonesian government in relation to the war exercises being conducted by the Tentara Nasional Indonesia Navy on Fatu Sinai Island which to date is a matter of conflict between the two countries. The TNI naval exercises were conducted on 14 December 2003 involving 11 war ships and rubber bullets and concerned East Timor because Fatu Sinai is in close proximity to East Timor. 

The Indonesian government did not provide any information to the government of East Timor about the military exercises on the island beforehand. The military exercises alarmed the community of  Citrana. At about 11.00 (East Timor Time) just after mass, at Kapela Relique, a brightly coloured helicopter dropped a bomb with a large explosion on Fatu Sinai. Meanwhile from the sea, two dark and brightly coloured ships, let off explosives from the right and left sides of the island. The sounds of the bomb and shots were heard about 14 times in a period of 20 minutes. Shortly after a fighter plane appeared, circling the island four times and then disapeared in the direction of  Oe-Poli subdistrict, Soe in the South Middle East District of Nusa Tenggara Timor (TTS-NTT), Indonesia. The exercise is thought to have resulted in damage to the island. The head of Boaknana Subdistrict, Miguel Bucan believed that this action was an attack on the unpopulated island. After the incident, working with the Border Control Unit (BPU) Citrana, he coordinated with the TNI at the Citrana-OE-Poli border. (Source; Suara Timor Lorosa’e, Saturday 17/1/2004). 

In anticipation of incidents such as the above, clear regulations are required regarding what actions are to be taken and who has authority to take them. Is it sufficient to be handled by one person like Miguel Bucan who is only the Head of a Regional Subdistrict. Although there is a Border Control Unit located there, in the future the government of RDTL must have a clear vision and mission regarding diplomacy to resolve border conflicts which may disturb the  national defence and security system of RDTL. 

C. Conflict over Oil and Gas Exploration in the Timor Sea

To date the new nation of RDTL is still fighting over the sea border between RDTL and Australia. The issue is that Australia has encroached on Timorese sea territory which according to international law should be within the legal territory of East Timor. According to Eusebio Guterres SH, a member of parliament from Partai Demokrat, the government must be cautious in negotiations with Australia concerning both management of resources and territorial borders in the Timor Sea. This is because this neighbouring country has greater strength to control the Timor Sea than East Timor. Consequently the government must combine its strengths to deal with Australia through two channels, namely through arbitration and through legal means. If arbitration is doubtful then it should be pursued through legal channels namely an international tribunal. 

However Australia withdrew from the International Court of Justice (ICJ) in 2001. Prime Minister Alkatiri said that the Australian withdrawal from the International Court for Marine law was an act of agression.  This withdrawal was an Australian strategy to avoid claims from East Timor regarding the Timor Sea. 

Commenting on this matter, Eusebio Guterres, SH, Member of the National Parliament of Timor-Leste, said that East Timor did not act astutely in anticipating the politics of this neighbouring country. In March 2001, when Australia left the ICJ, the government of East Timor should have lodged a claim because the government of East Timor had 10 or 20 days to do so. This right was not utilised by the government of East Timor.  Now the government must pursue arbitration. And we need to be careful when dealing with a wealthy Australia when we (East Timor) are poor. (sourced from Suara Timor Lorosa’e - Monday, 9 February 2004). 

If cases such as this are not properly resolved with attempts made to ensure that they don’t reoccur, they will certainly impact upon disturbances to the national defence and security of RDTL.  It may be that neighbouring countries are engaged in conflict (who realistically have a greater quality and quantity of military resources than RDTL), and conduct military provocations which threaten national defence and create a feeling of insecurity amongst those community members who have an interest in the sea, such as the fisher people of RDTL.      

From the above cases, initiatives are required to identify solutions which can prevent the occurrence of other cases which may threaten the defence and security of RDTL. These solutions include the formulation of guidelines regarding diplomatic procedures which can be applied by the government to resolve conflicts in the area of defence and security which occur in both land and sea national border regions.

V. IDENTIFICATION OF ROLE OCCUPANTS AND IMPLEMENTING AGENCIES

A. Role Occupants:

In regulating the issue of diplomacy in the  Defence and Security sector the following Role Occupants (RO) have been identified: Minister for Foreign Affairs,  Minister for Internal Affairs and the Secretary for  National Defence and Security. 

B. Implementing Agencies:

The Implementing Agencies (IA) in the implementation of diplomacy in Defence and Security are: the Parliament and the President. 

VI. IDENTIFICATION OF PROBLEMATIC BEHAVIOUR OF ROLE OCCUPANTS AND IMPLEMENTING AGENCIES

A. Problematic behaviour from Role Occupant 1 (Minister for Foreign Affairs)

As the executor of government foreign affairs, the Minister for Foreign Affairs does not have sufficent authority over procedures to conduct diplomacy especially in relation to the issues of defence and security.

B. Problematic behaviour from Role Occupant 2 (Minister for Internal Affairs)

As the implementor of government affairs, the Minister for Internal Affairs does not have any guidelines regarding procedures to conduct diplomacy in state or state security in the event that a security disturbance was to occur in a national border area. 

C. Problematic behaviour from Role Occupant 3 (The Secretary for National Defence and Security)

The Secretary for National Defence and Security does not have an optimal role in diplomacy regarding the defence and national security of  RDTL.

D. Problematic behaviour from Implementing Agency 1 (Parliament)

The parliament, as the representatives of the people, which has authority to monitor the implementation of governmenance including the defence and security sector, does not have maximal guidelines regarding diplomacy.

E. Problematic behaviour from Implementing Agency 2 (President)

The President as Supreme Commander of the Armed Forces, F – FDTL,  does not have clear references regarding procedures for engaging in diplomacy in the area of defence and security especially in state border regions.

VII. ANALYSIS OF CAUSAL FACTORS AND SOLUTIONS TO THE PROBLEMATIC BEHAVIOUR OF  ROLE OCCUPANTS AND IMPLEMENTING AGENCIES
A. Analysis of Role Occupant - 1 (MINISTER FOR FOREIGN AFFAIRS)

	ROLE OCCUPANT:

MINISTER FOR FOREIGN AFFAIRS 

	PROBLEMATIC BEHAVIOUR:

Does not have maximum authority in procedural areas to conduct 

diplomacy especially in relation to defence and security issues.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	In the Constitution of RDTL, there is in fact legislation regarding the authority of the Minister for Foreign Affairs to execute his/her functions and duties yet there is no legislation for a maximal accountability system for diplomatic procedures for foreign affairs especially in the national defence and security sector.
	To create a defence and security system capable of ensuring the territorial integrity of RDTL and a reliable security system, legislation needs to be drafted to regulate the functions, authority, duties and accountability of the  Minister for Foreign Affairs in defence  and security diplomacy especially in relation to conflicts which occur on the territorial boundaries of RDTL with neighbouring countries.



	OPPORTUNITY
	It is clear that the  Minister for Foreign Affairs has a function to engage in diplomacy in relation to foreign matters, but because legislation regarding authority is unclear the Minister for Foreign Affairs has not had a proportional opportunity  to conduct diplomacy in the defence and security sector.
	The Minister for Foreign Affairs needs to be given proportional opportunity and authority to conduct diplomacy in the defence and security sector. Conflicts on the borders which impact upon  disturbance to the defence and security system are very complex, the authority vested in the Minister for Foreign Affairs needs to be complemented with opportunities to coordinate with related agencies which function in the defence and security sector such as the Head or Commissioner of the Police Force or the Commander of the F-FDTL. 



	CAPACITY
	The Minister for Foreign Affairs has the capacity to engage in diplomacy but does not have clear authority so is unable to implement functions and role to maximum effect in national defence and security diplomacy.
	The Minister for Foreign Affairs needs to be given clear authority to enable him/her to implement functions and role to maximum effect in diplomatic dealings with neighbouring countries, especially in the resolution and prevention of conflicts with involve neighbouring countries, which impact upon the disturbance of the national defence and security system.

In addition, need to try and improve the quality and quantity of ministerial staff so that the Department of Foreign Affairs as the front guard in foreign diplomatic efforts can implement diplomatic functions proportionally.  



	PROCESS
	The Minister for Foreign Affairs does not have maximum authority in the diplomatic process in terms of national defence and security.
	The Minister for Foreign Affairs needs to be given proportional authority in diplomacy and decision making regarding border conflicts which impact upon national defence and security.



	COMMUNI

CATION
	Lack of clear jurisdictional basis regarding coordination and communication between the Minister for Foreign Affairs and the President as Supreme Commander of the Armed Forces (F- FDTL), Commander of the F-FDTL, the Minister for Internal Affairs as the government guarantor and officers working in national security (The National Police of East Timor - PNTL).


	Clear coordination and communication system required between the Minister for Foreign Affairs with the President and Supreme Commander of F-FDTL and the Minister for Internal Affairs and PNTL.

	INTEREST
	Considering the complex nature of the problems faced by RDTL which require the role of the Minister for Foreign Affairs and staff of the Department of Foreign Affairs, the issue of defence and security diplomacy has not received maximum consideration. 
	Considering the urgency of defence and security issues in supporting the functioning of a secure, efficient and sustainable government, the Minister for Foreign Affairs needs to prioritise   national defence and security diplomacy.

	IDEOLOGY
	The large number of functions performed by the Minister/Department of Foreign Affairs impacts upon establishing priorities for resolution of various issues. This is interpreted internally within the Department of Foreign Affairs that the functions of the Minister for Foreign Affairs are many, not purely defence and security diplomacy.  
	The Minister for Foreign Affairs and the Department need to develop working principles focussing on priorities. This will result in an understanding that defence and security are crucial in supporting governmenance, including the national economy of  RDTL, and the prioritisation of capable defence and security systems.


B. Analysis of Role Occupant - 2 ( MINISTER FOR INTERNAL AFFAIRS )

	ROLE OCCUPANT:

MINISTER FOR INTERNAL AFFAIRS 

	PROBLEMATIC BEHAVIOUR:

Does not have guidelines re procedure for conducting diplomacy in the state or national security sector in the event of a security disturbance in a national border area.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	No clear legislation re function and position of the Minister for Internal Affairs in the national defence and security diplomacy sector, particularly in terms of border conflicts.
	Require clear legislation re function and position of the Minister for Internal Affairs in the national defence and security diplomacy sector, particularly in terms of border conflicts. The Minister for Internal Affairs and police colleagues have an interest in creating state stability in order to implement governance to maximum effect.  



	OPPORTUNITY
	The Minister for Internal Affairs has not had a maximal opportunity  to participate in defence and security diplomacy.
	Require clear legislation to assign role to the Minister for Internal Affairs in defence and security diplomacy, especially to prevent and resolve conflicts in border regions. 

	CAPACITY
	The Minister for Internal Affairs actually has the capacity especially in security matters with support of the police as a unit within the Department of Internal Affairs. This accords with the symbol/slogan on the sleeve of every police officer, which reads: Lei Ho Orden.   But due to lack of clarity regarding coordination systems and procedures the capacity of the Minister for Internal Affairs cannot be optimally implemented in defence and security diplomacy. 


	Require clear coordination system for defence and security diplomacy so the Minister for Internal Affairs and security agencies (police) can apply their professionalism and capacity in the resolution and prevention of disturbances which may impact upon the national defence and security  system.

	PROCESS
	Minister for Internal Affairs does not have a clear jurisdictional reference to participate in the national defence and security diplomacy process.


	The Minister for Internal Affairs needs to have a clear juridicial reference in the diplomacy process in the national defence and security sector.

	COMMUNI

CATION
	Lack of clear legislation means the Minister for Internal Affairs cannot engage in maximum coordination and communication with other agencies, especially the Minister for Foreign Affairs in the national defence and security diplomacy sector. 
	To create a maximum defence and security system the Minister for Internal Affairs needs to develop a coordination and communication with other competent agencies involved in defence and security diplomacy, like the Minister for Foreign Affairs and F-FDTL.

	INTEREST
	The Minister for Internal Affairs has a significant burden in dealing with internal issues, which means that the development of a national security system in the context of foreign affairs, especially with neighbouring countries, has not been performed optimally. 
	The Minister for Internal Affairs needs to develop a modal for comprehensively understanding the state security system, from a national, regional and international perspective.

	IDEOLOGY
	Minister for Internal Affairs focuses workload on other aspects governance, whilst foreign affairs is considered to be the function of other departments/ The Department of Foreign Affairs. 
	The Minister for Internal Affairs needs to broadly apply the slogan “Lei Ho Orden” in a national, regional and international context. In the current era of globalisation contact with foreign countries, especially neighbouring ones, are of high intergrity and their impact is considerable so the higher intensity and frequency of relations needs to be managed by a variety of departments.




C.Analysis of Role Occupant - 3 (The Secretary for National Defence and Security )

	ROLE OCCUPANT:

The Secretary for National Defence and Security

	PROBLEMATIC BEHAVIOUR:
The Secretary for national defence and security does not play an optimal role in defence and security diplomacy in border regions.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	No legislation to clearly regulate and detail the functions and role of the Secretary for National Defence in defence and security  diplomacy in border regions.
	Require legislation to clearly regulate and detail the functions and role of the Secretary for National Defence in defence and security  diplomacy in land, sea and air border regions. 

	OPPORTUNITY
	The Secretary for National Defence has not been given an optimal opportunity to make decisions about diplomacy in national defence.  


	The Secretary for National Defence must be given the opportunity to make decisions about diplomacy in national defence.  



	CAPACITY
	The Secretary for National Defence has the capacity for diplomacy but has not applied it to maximum effect.


	Capacity of the Secretary for National Defence needs to be applied/improved in the defence diplomacy sector. 

	PROCESS
	The Secretary for National Defence has not fully participated in the diplomatic process regarding national defence of border regions.

	The Secretary for National Defence needs to be fully involved in the diplomatic process regarding national defence of border regions.  

	COMMUNICATION
	Communication in the Secretary for National Defence not operating well especially with other agencies working in the diplomatic sector in the resolution of conflicts in border regions which could disturb the national defence and security of RDTL.


	Need to develop a good communication and coordination system between the Secretary for National Defence with other agencies responsible for defence and security diplomacy.

	INTEREST
	Has not fully prioritised the importance of national defence for the whole community and nation in anticipation of threats to RDTL.
	The Secretary for National Defence must prioritise state interests which function to protect the interests of the community and national defence of East Timor from external threats   thus establishing prosperity for all the people of East Timor.



	IDEOLOGY
	The Secretary for National Defence has not implemented functions and duties as defence and security force including in pursuing diplomacy in border region conflicts. 


	The Secretary for National Defence must immediately begin performing duties in the defence and security diplomacy sector.  


D. Analysis of Implementing Agency - 1 (PARLIAMENT)

	IMPLEMENTING AGENCY:

PARLIAMENT

	PROBLEMATIC BEHAVIOUR:

Does not have maximal guidelines on diplomacy.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	Parliament has not prepared legislation on diplomacy in the national defence and security sector, so it is unable to implement control functions to maximum effect in the area of defence and security diplomacy. 


	Need to establish legislation immediately to regulate diplomacy in national defence and security, to clarify its role, authority, system and procedure. 

	OPPORTUNITY
	Because there are numerous pieces of legislation before parliament, the parliament   has not had an opportunity to discuss diplomacy in national defence and security. 
	Parliament must identify legislation before it and prioritise that legislation which requires discussion and enactment. With reference to the cases discussed in the background section, legislation re diplomacy in defence and security should be prioritised for discussion and endorsement.



	CAPACITY
	Parliament does not have a procedure to monitor the diplomacy systems applied in the national defence and security sector.
	Clear references required in procedures for monitoring diplomacy in the defence and security sector so that there are no deviations in implementation. Besides this, Parliament should establish a special commission assigned to diplomacy in the defence and security sector. 



	PROCESS
	Parliament  has not developed a clear system re the diplomatic process in national defence and security which means that control functions are not optimally implemented.


	Parliament needs to develop a diplomatic system for defence and security, including a system for monitoring this diplomacy.

	COMMUNIC-
ATION
	Parliament has not established maximum coordination and communication in the national defence and security diplomacy.


	Parliament as a monitoring agency needs to coordinate and communicate with existing state sovereign agencies to engage in diplomacy in the defence and security sector.

	INTEREST
	Certain group interests within the Parliament are hindering the development of a good defence and security diplomacy program.


	Within the defence and security system, Parliament as the representatives of the community must develop the national interests of RDTL ahead of group interests, and maintain a good working relationship between departments to achieve national goals. 



	IDEOLOGY
	The national parliament does not have adequate guidelines to establish national unity and integrity in the area of national defence and security diplomacy.


	Unity and integrity must become the primary basis adopted by Parliament in developing guidelines for the implementation of diplomacy in the defence and security sector.


E. Analysis of Implementing Agency - 2 (PRESIDENT)

	IMPLEMENTING AGENCY: PRESIDENT

	PROBLEMATIC BEHAVIOUR:

Does not have clear references re procedures to conduct diplomacy in terms Defence and Security issues, especially in state border regions.

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	President does not have a standard procedure for diplomacy in the national defence and security sector.
	Need to create legislation to regulate diplomatic procedures of the President as supreme commander of the defence forces.

	OPPORTUNITY
	President has not had maximum opportunity in defence and security diplomacy.                
	Need to create clear and proper references re the function of the President in conducting diplomacy in the defence and security sector.

	CAPACITY
	President has the capacity but hasn’t had an opportunity so has made few diplomatic efforts in the defence and state security sector.


	President should be given references re diplomatic procedures in the defence and security sector.

	PROCESS
	The role of the President in the diplomatic process in the defence and security sector has not been properly or clearly defined. 
	Require a regulation re limits of authority, rights and role of the President in the diplomatic process in the defence and security sector.



	COMMUNI-
CATION
	The issues highlighted indicate that the coordination and communication between the President and Departments relevant to defence and security diplomacy, such as the Minister for Foreign Affairs and the Minister for Internal Affairs are still poor.
	Need to improve the coordination system based on jurisdictional references to clarify the procedure, which should be followed by the President in coordination with other agencies in the implementation of diplomacy in the defence and security sector.

	INTEREST
	Incomplete understanding of the function of the President as the head of state and the supreme commander of the armed forces, so that defence and security issues for the territory of RDTL are the most important function of the President.
	All components of the nation and state of RDTL must be aware that the President as Supreme Commander of the state of RDTL and also as the head of state must be given functions and authority proportional to the role of President, including defence and security diplomacy.


	IDEOLOGY
	The President as head of state should function as a state symbol with no rights over the wide-ranging execution of governance, including defence and security diplomacy.  


	A comprehensive understanding required that the President besides the head of state and a state symbol is also the supreme commander of the armed forces and the guarantor of national independence, unity of state and the smooth functioning of democratic institutions (article 74 Constitution of RDTL). It is unreasonable to promote the idea that the President is only a symbol of state and doesn’t need to be involved in matters of governance, including defence and security diplomacy.



VIII.
ANALYSIS OF THE CONSEQUENCES AND BENEFITS OF NATIONAL DEFENCE AND SECURITY DIPLOMACY IN RDTL
A. Analysis of the consequences of defence and security diplomacy

	Economic Aspects
	Social Aspects



	To support and improve diplomatic procedures for the defence and security of RDTL there must be assistance from all components of this nation. In particular, the government of RDTL has a responsibility to provide the budget for the development of diplomatic procedures including;

· Provision of funds for the preparation of diplomatic staff in all related departments; through education and training, courses on diplomacy and gaining experience through cooperative training programs with other countries. 

· Provision of funds for staff to be trained as diplomats.  

· Provision of funds for facilities such as good information and communication.  

· Funds for the establishment of posts in border areas and patrol boats and planes to maintain security on sea and air borders. 
	Maintaining security in border regions is not solely the responsibility of related parties but it is the responsibility of the entire nation to ensure security in the sea and land border regions. It is up to all components within the nation of RDTL to care about, be responsible for and play a part in supporting the parties in the development of guidelines for diplomatic procedures. 

Institutions involved in the development of draft guidelines for diplomatic procedures must work together to achieve one vision and mission in providing support for security within the community and security of land and sea borders. 


B. Analysis of the Benefits for defence and security diplomacy

	Economic Aspects
	Social Aspects

	From an economic perspective, the benefits will be both direct and indirect. 

Indirect benefits are achieved because with a diplomatic procedure to clearly and decisively regulate national defence and security and with regulations and sanctions for those who violate the law, agencies and departments in this sector will perform adequately in terms of their capacity and actions.  Capacity in defence and security diplomacy will provide a guarantee of national security and stability, which will subsequently impact upon opportunities for domestic and foreign businesspeople to invest their capital in East Timor. These conditions will certainly bring benefits from an economic perspective.  

A direct benefit from a diplomatic procedure to overcome conflicts from inside and outside the country will greatly assist economic revenue and the prosperity of the community. The community will feel secure about taking their goods to markets without the fear of disturbances. 
	A diplomatic procedure for defence and security will deal with conflicts occurring both within and outside the country.  Consequently the relations between communities will be sound and harmonious.  The community will feel safe about traveling anywhere without fear and caution of a security incident. 

Additionally, the relationship between the community of East Timor and those of neighbouring countries will also be harmonious and secure.  


IX. INITIATIVES TO PREVENT CORRUPTION IN DEFENCE AND SECURITY DIPLOMACY
	NO
	HYPOTHESIS RE CAUSE
	SOLUTION

	1
	Since the independence of the state of RDTL to date there are still those who are concerned about the recruitment of staff to the Department of Foreign Affairs, the Department of Internal Affairs and the Secretary for National Defence because it wasn’t done transparently and even involved nepotism.

The employment of new staff was not transparent; the positions were announced as a formality as the successful candidates has already been selected. These people have close ties to the political elite or have friends already employed within the Department of Foreign Affairs.  


	To avoid these confronting accusations the recruitment of staff to the Department of Foreign Affairs, Department of Internal Affairs, Secretary for National Defence, so that the process is done transparently, and actions are definitive in the employment of staff to the Department of Foreign Affairs.

	2
	The employment of staff to hold important positions within the Department of Foreign Affairs, the Department of Internal Affairs and the Secretary for National Defence are unclear because there are no standard requirements, which must be met by the candidates from within these three agencies. Those who may have achieved a level of formal education at masters level may be given a level 4 position.
	Prioritise clear requirements in the employment of staff. Recruitment of new staff must be based on a merit system and the placement of staff must be done according to formal qualifications. 

	3
	To date the Department of Foreign Affairs, the Department of Internal Affairs and the Secretary for National Defence are not monitored by a military agency. The Department of Foreign Affairs and the Department of Internal Affairs have an Inspectorate General but these are not functioning properly.
	A monitoring agency needs to be established, and the Inspectorate Generals which already exists need to improve the quality of their monitoring.  



	4
	From a law enforcement perspective, there is a close relationship to efforts to handle and try those offences or violations of a military or civil nature with the national defence and security diplomacy sector.
	To fulfill law enforcement requirements, legislation is needed to regulate the authority, responsibilities, rights, duties and functions, categories of offences, and levels of punishment in relation the national defence and security diplomacy sector.


X. RECOMMENDATIONS

Moving on from the account presented above, particularly in relationship to the analysis using the ROCCIPI approach, a number of recommendations have been identified which are suitable for consideration by policy makers in the diplomatic sector in relation to foreign affairs particularly in the national defence and security sector.

The intention of these recommendations is to structure proficient diplomatic models in the area of defence and security in border regions, as these border areas have a high potential for political, economic, social and cultural conflict and for this reason a clear structure is required to delineate the authority and functions of those agencies engaged in diplomacy in these border regions.  The following steps need to be considered:

1. The first stage to be completed in the delineation of authority between the Department of Internal Affairs, the Department of Foreign Affairs and Armed Forces agencies so that they understand the functions of each in diplomacy in the defence and security sector in the frontier areas between countries. 

2. There must be legislation to regulate the border areas of nations.  

3. The Secretary for National Defence needs to accorded a role in defence and security diplomacy, including a role in the prevention of conflict which may constitute a disturbance to national defence and security.

4. The community needs to support the government in looking after frontier land, sea and air border areas within state jurisdiction. 

5. In relation to the structure of the legislation suggested, the following material should be included:

A. Title and numbering 

B. Opening/Considerations (philosophical, sociological, jurisdictional)

C. Contents/Body

1. General Provisions

2. Structure of Role Occupant
3. Structure of Implementing Agency
4. Funding

5. Transfer Provisions

6. Closing

D. Endorsement and Enactment

E. Elucidation

XI. CLOSING

To facilitate the reliable implementation of foreign affairs in the defence and security sector delineation of roles and good coordination is required, thus legislation needs to be established with the support of the community so that the sovereignty of the state of RDTL can be protected, particularly in border regions.

In the last few decades foreign relations in the defence and security sector have been disrupted by infiltration from militia. This straightforward problem indicates that something needs to be improved, especially in relation to the protection of frontier borders.

By creating stability in a well established national defence and security system, the elite executors of government need to and must develop guidelines for themselves in pursuing foreign diplomacy in the defence and security sector.

Structurally, the Minister for Foreign Affairs handles foreign relations, whilst the Minister for Internal Affairs manages administration within the country including the police and immigration authorities responsible for guarding the borders.  This guarding function also involves the armed forces, F- FDTL as the agency for national defence so the President as Supreme Commander of the armed forces needs to be vested with clear authority to engage in diplomacy in the defence and security sector.

The following draft legislation was developed as a training exercise in the application of the “ROCCIPI” methodology. It is only an academic draft and not intended for enactment. It may, however, form the basis for a future draft bill that is more complete.

THE DEMOCRATIC REPUBLIC OF EAST TIMOR

NATIONAL PARLIAMENT

ACT NUMBER… OF 2004

RE 

NATIONAL DEFENCE AND SECURITY DIPLOMACY

OPENING

National defence and security are an important element in the life of the community and also in the implementation of governance. A State which has good, stable and strong defence and security will in itself provide a sense of security for its community, investment systems, development process and also the implementation of its governance. In other words, if defence and security are disturbed the community’s sense of security, national stability, the development process and investment systems will all be affected.  

East Timor as a new state in this century must have a competent and strong national security and defence system. Regulation of the national defence and security system in RDTL has been established by article 146 and 147 of the Constitution of RDTL, which vests authority in the F- FDTL to uphold national defence from external threats and vests authority in the PNTL to uphold security within the country. Article 15 of the Constitution of RDTL also emphasises that the government has authority, among other things, to prepare and discuss treaties and agreements and make, endorse and play a part in canceling international agreements which are not within the authority of the National Parliament or the President of the Republic.  Article 117 section 1 sub-section a, stipulates that the Prime Minister has authority and responsibility to guide and direct general government policy and coordinate the activities of all Ministers, without prejudice to the responsibility of each Minister over their respective government departments.  Furthermore, legislation has been passed which regulates and provides sanctions for those who violate this.  

Empirically, in the execution of governance to regulate the life of the community, disturbances still occur such as conflicts on state borders which can disrupt state defence and security, such as the incident in Fatu Sinai and the oil exploration conflict in the Timor sea.  These conflicts require a comprehensive resolution which doesn’t disadvantage the national interests of RDTL. Judicial instruments for conflict resolution available to date, have failed to provide optimal references for the determination of cases because authority, resolution and conflict prevention procedures remain unclear.  In order words, juridical instruments to engage in diplomacy in the defence and security sector are not fully available. For this reason legislation in required re defence and security diplomacy.

SECTION I

GENERAL PROVISIONS     

Article 1 

In this legislation the following definitions apply:

1. President if the Head of State of the  Democratic Republic of East Timor.
2. Parliament is the People’s Representative Assembly of the Democratic Republic of East Timor.

3. The Government of the Democratic Republic of East Timor is the sovereign body responsible for direction and implementation of general state police and is the highest government body, henceforth referred to as the Government. 

4. The Minister for Foreign Affairs is the agency responsible for foreign relations activities and cooperation with foreign countries, abbreviated to  Menlu.

5. Minister for Internal Affairs is the agency responsible for government activities in the State of the  Democratic Republic of East Timor in terms of state security, abbreviated to Mendagri.

6. FALINTIL–Forcas  Defesa  Timor -  Leste is the Defence Force of East Timor, abbreviated to F–FDTL.
7. The National Police of East Timor are the security troops with a mission to defend democratic legality and ensure internal security for all citizens and are completely impartial, abbreviated to PNTL.

8. National Defence is all initiatives to defend the sovereignty of the State, the territorial integrity of the State of the Democratic Republic of East Timor and the safety of the entire nation from all forms of threat. 

9. National Defence and Security Diplomacy is:  the procedures applied t ensure the integrity of the nation and state of the Democratic Republic of East Timor

10. The Secretary for National Defence and Security is the agency which functions to conduct diplomacy in the national security sector.

11. State security is a condition characterised by the guarantee of security and community order, stability and law enforcement, and the availability of protection, guardianship and service to the community.  

12. Frontier border is the line which divides one state from another state. 

SECTION II 

FUNCTIONS AND AIMS OF NATIONAL DEFENCE AND SECURITY

Article 2

The function of National Defence and Security is the establishment of security and defence of the entire territory of the state of RDTL as a unified national defence and security.

Article 3

The aim of national defence and security  is to guarantee national independence, territorial unity and establish freedom and security for the population against all forms of disturbances within the country and external attack or threat. 

SECTION III

IMPLEMENTATION OF DIPLOMACY

Article 4

1. The implementation of diplomacy in the national defence and security sector is conducted by the Government and coordinated by the Prime Minister. 

2. The Prime Minister must involve the Ministers and the Heads of associated agencies in the diplomatic activities related to defence and security diplomacy.

3. The Ministers and the  associated agencies referred to in clause 2 include the Menlu,

    Mendagri, F-FDTL and PNTL.

Article 5

The procedure to conduct diplomacy in the defence and security sector will be regulated by Government Regulation. 

SECTION IV

ACCOUNTABILITY

Article 6

1. The Government must engage in diplomacy to prevent disturbances to the national defence and security system.

2. The Government must report and be accountable for all outcomes of defence and security diplomacy to the Parliament.

SECTION  V

SANCTIONS

Article 7

1. Officials engaged in defence and security  diplomacy who violate the established procedure will be subject to sanctions in accordance with the level of violence.
2. The sanctions for violations referred to in clause 1 above, may consist of warnings, demotions or even dismissal. 

SECTION VI

FUNDING

Article 8

1. All funds allocated for the implementation of diplomacy in the defence and security sector, are derived from the Budget and State Revenue.

2. Allocated funds are for the purpose of developing, maintaining, improving and conducting the operational activities of diplomacy in the national defence and security sector.

SECTION VII

 MONITORING

Article 9

1. The President and or the Parliament may conduct monitoring of all government activities in the national defence and security sector.

2. The President and or the Parliament may request clarification from the Government about diplomatic activities which have been conducted in the national defence and security sector.

ARTICLE VI 

CLOSING

Article 10

This legislation will come into effect from the date of enactment.

End of Report
Note: This report was produced under the University of San Francisco School of Law Legislative Drafting Initiative Program in East Timor, which is a part of The Asia Foundation’s Access to Justice Program. 

Seven Working Groups comprised of members of East Timorese non-government organisations with expertise and experience in the relevant disciplines were constituted as part of the USF Legislative Drafting Initiative in order to provide background and data and to analyse social problems from the perspective of civil society, to strengthen the capacity of civil society to participate in the development of legislative policy  by transferring relevant knowledge and skills, and to develop a relationship between civil society and the National Parliament of Timor-Leste.

These reports are intended to be resources for the Commissions of the National Parliament of East Timor to whom they will be submitted under the auspices of the Parliamentary component of the Legislative Drafting Initiative.

The legislative problem solving methodology referred to as ROCCIPI in this report is taken from the text Legislative Drafting for Democratic Social Change – A Manual for Drafters by Seidman, A., Seidman, R. and Abeyesekere, N Kluwer Law International, 2001 (Indonesian Edition: Penyusunan Rancangan Undang-Undang Dalam Perubahan Masyarakat Yang Demokratis – Sebuah Panduan Untuk Pembuat Rancangan Undang-Undang ELIPS Seri Dasar Hukum Ekonomi 10 2002).

The views expressed in this report are not the views of the University of San Francisco, The Asia Foundation or the United States Agency for International Development.

The Access to Justice Program is funded by the United States Agency for International Aid.

A Universidade de São Francisco é um parceiro do Programa de Acesso a Justiça em Timor-Leste da Fundação da Ásia

Rua Jacinto Cândido, Audian, Dili, Timor-Leste.  Tel.: 670 390 331 7138 Facsímile:  670 390 324 245
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